Succession and inheritance among the Fanti and Ewe: a comparative study of current trends by de Graft-Johnson, K.E.
257
CHAPTER 13
SUCCESSION AND INHERITANCE AMONG THE FANTI AND EWE:
A COMPARATIVE STUDY OF CURRENT TRENDS
K.E.  de GRAFT-JOHNSON*
This paper  d e a l s  w i t h  s u c c e s s io n  and in h e r i t a n c e  among 
two peoples  in  Ghana, the F an t i  and Ewe. I t  i s  based  on a 
modest study o f  c u r re n t  p r a c t i c e s  among some Fan t i  at  Cape 
Coast and Komenda and among some Ewe at A n lo g a .  C h i e f s  and 
elders in  Komenda and A n log a  were i n t e r v i e w e d  r e g a r d in g  the  
true custom. T h i s  was f o l l o w e d  w ith  a study o f  what was 
actually done i n  the case  o f  a sample o f  p e rsons  who d ied  
between January 1967 and December 1969 at Komenda and 
Anloga. Another sample was taken from Court Records at 
Cape Coast and Ho to  a s c e r t a i n  what persons  were g ran ted  
Probate or L e t t e r s  o f  A d m in i s t r a t i o n  and who were the c h i e f  
benef ic iar ies  o f  w i l l s .  D a ta  from the cour t  r e c o rd s  were  
disappointing. The Court Record Books c o n ta in e d  scanty 
information u s u a l l y  mere ly  i n d i c a t i n g  who was g r an ted  
probate or L e t t e r s  o f  A d m i n i s t r a t i o n .  The Cou rt  dockets  
sometimes c o n ta in e d  f u l l e r  in fo r m a t io n ,  but many o f  th ese  
could not be t r a c e d .
Inheritance among F an t i
The F a n t i  l i k e  o t h e r  Akan speaking  p e o p l e s  a re  
matrilineal and s u c c e s s i o n  i s  c o n f e r r e d  w i t h in  the m a t r i -  
lineage. On the  death  o f  a member o f  the f a m i l y ,  the head  
of the m aterna l  f a m i l y  w i l l  en su re  that  .the d e c e a s e d ’ s 
personal b e l o n g in g s  a r e  c a r e f u l l y  lobked  up and an e l d e r  
or elders may be asked  t o  keep an eye on th e se .  A f t e r  the 
memorial s e r v i c e  or the  r i t u a l  known as n sa  gu the f a m i ly  
will appoint a s u c c e s so r  or a p p o in t  a s p e c i a l  day and 
summon a l l  members to  a s p e c i a l  meeting and then appo in t  
the successor .  T h is  i s  a t ten d ed  by the u s u a l  r i t u a l s  o f  
invocation and b l e s s i n g s .
Among the F a n t i ,  the appointment o f  a succ e s so r  has  
a special s i g n i f i c a n c e ,  and i s  d e r i v e d  from t h e i r  wor ld  
view of the r o l e  o f  p r o p e r t y .  A p e r s o n  i s  composed o f  
snnsum ( s p i r i t )  and bogya  ( b l o o d ) .  The former i s  i n h e ­
rited f rom:/..the f a t h e r ,  and the l a t t e r  from the mother .
* Professor de G ra f  t -Joh n son  i s  h e a d  o f  the S o c io lo g y  
department, L e g o n .
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What a person acqu ires  as h is  p h y s ic a l  p roperty  i s  there­
f o r e  t r ea ted  as part  o f  h i s  p h y s ic a l  be ing .  Both the per 
and h i s  s e l f - a c q u i r e d  property  are sa id  to belong to the ^ 
f am i ly  as a whole. No r e a l  d i s t i n c t i o n  i s  drawn between 
s e l f - a c q u i r e d  property  and in h e r i t e d  family  property.
a person i s  s t i l l  a l i v e ,  he has f u l l  con t ro l  over his self 
acqu ired  p roperty  and can d ispose  o f  th is  at w i l l .  But the 
maternal f am i ly  always has c e r t a in  claims on the property 
These claims are d i f f u s e  ra ther  than s p e c i f i c .  In so far 
as the fam i ly  as a whole has r e s i d u a l  r e s p o n s i b i l i t y  to see 
to the w e l l - b e in g  o f  a member, so the member shares in the 
c o l l e c t i v e  r e s p o n s i b i l i t y  o f  the fam i ly  f o r  the well-being 
o f  other members o f  the fam i ly .  H is  pe rsona l  fortune is 
d e r iv ed  not only from h i s  own e f f o r t s  but from the bless­
ings  o f  h i s  ancesto rs  and fam i ly  gods.
T r a d i t i o n a l l y ,  a man makes use o f  fam i ly  resources 
in  b u i ld in g  up h i s  persona l  fo r tu n e .  The land ,  which was 
the main source o f  wea lth ,  was f am i ly  land ,  and wealth 
de r ived  d i r e c t l y  or i n d i r e c t l y  from i t s  use cannot be 
t r ea ted  as completely s e l f - a c q u i r e d . Houses again are 
u su a l l y  b u i l t  with the he lp  o f  members o f  the family and 
on fam i ly  land.  Thus both  from a conceptual  and a practical 
point  o f  view the fami ly  has a c la im on a man's personal 
fo r tu n e .  This persona l  fo rtune  i s  under the continual 
in f lu en ce  o f  the ancestors  and a n c e s t r a l  gods.  The family 
i s  a permanent and co rpo ra te  e n t i t y  l in k in g  the deceased 
both to the ancestors  and to fu tu r e  generat ions  o f  the 
f a m i ly .  P roperty ,  s e l f - a c q u i r e d  or in h e r i t e d  i s  therefore 
an in her i tan ce  f o r  the whole fam i ly ,  past ,  present and 
f u tu r e .  P r a c t i c e ,  however, sets  c e r t a in  l im i t s  to the 
a p p l i c a t io n  o f  t h i s  concept.
Succession
On the death o f  a member o f  the f a m i ly ,  therefore, his 
property  r e v e r t s  to the maternal  fam i ly .  F iguratively ,  it 
i s  r e ce iv e d  back in to  the womb o f  h is  mother. Succession  
f lows  from the mother . Thus the order o f  succession is 
from her sons in  order  o f  s e n i o r i t y .  I f  none o f  these  are 
cons idered  s u i t a b l e  f o r  v a r iou s  reasons ,  her d a u g h t e r s '  
sons, aga in  in  o rde r  o f  s e n i o r i t y ,  w i l l  be considered. 
Again i f  none of these  are s u i t a b l e  or a v a i l a b l e  the next 
o f  kin i n  the m at r ic lan  w i l l  be cons ide red .  Usually  men 
succeed men and women succeed women, but exceptions c a n  he 
made i f  t h i s  proves more convenient.
The r u le  o f  s e n i o r i t y  i s  observed  in succession.
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This i s  not c h r o n o l o g i c a l ,  but r e f e r s  to  rank or s ta tu s  
vi s - a - v i s  the deceased ,  i . e .  h i s  b r o t h e r s  and s i s t e r s ,  
his sons or nephews, or g r a n d c h i l d r e n .  U s u a l l y ,  pe rsons  
appointed s u c c e s s o r s  a re  younger than the deceased .
But a g a i n  th e re  i s  no r i g i d  r u l e  h e r e .  I f  the  deceased  
i s  quite young and he l e f t  a very  young f a m i ly  behind  
and the only  a d u l t  b r o t h e r  i s  an o l d e r  one but  f a i r l y  
r e s p o n s i b l e ,  he i s  l i k e l y  t o  be ap po in ted  su c c e s so r .
When a suc c e s so r  has been apppo in ted ,  h i s  p a t e r n a l  
family i s  in formed and t h e i r  consent  i s  o b ta in e d .  This  
appears to  be more a matter  o f  c o u r t e s y .  In the u n l i k e l y  
event o f  a r e f u s a l  by the f a m i l y  ( t h i s  co u ld  happen where 
the p a te rn a l  f a m i l y  i s  a p a t r i c i a n  and w ishes  to  avo id  
mixing p r o p e r t i e s ) ,  the f a m i ly  o f  the deceased  have to 
choose a new s u c c e s s o r .  I n d i v i d u a l  members o f  the  fa m i ly  
can dec l ine  s u c c e s s io n  on g rounds  o f  o l d  age, i l l  h e a l th ,  
etc.
As can be seen from the f o r e g o i n g  th e re  i s  no r i g i d  
right to s u c c e s s io n ,  no th ing  l i k e  p r im o g e n i tu re .  There  
is merely e l i g i b i l i t y  to  s u c c e s s io n .  I f  a f a m i ly  f e e l s  
that the immediate r e l a t i v e s  a re  a l l  u n s u i t a b l e ,  they can 
appoint a more d i s t a n t  r e l a t i v e .  I t  shou ld  be r e c a l l e d  
that the p r o p e r t y  i s  supposed  to  be  fa m i ly  p ro p e r t y  and 
the near kinsmen o f  the deceased  mere ly  have g r e a t e r  
■ e l i g i b i l i t y r but  no a b s o lu t e  r i g h t  o f  s u c c e s s io n .  For  
succession, i t  i s  c o n s i d e r e d  f a r  more important  to appo in t  
a person who can f u l f i l ,  and be f a i t h f u l  t o ,  h i s  t r u s t .
This r e q u i r e s  a person  o f  proven a b i l i t y ,  p ruden t ,  t h r i f t y ,  
resourceful,  r e s p e c t f u l ,  r e s p e c t a b l e ,  and o f  good . . . d i a c -  
ter. He must be sound both  i n  body and mind. Above a l l  
he must be somebody who shows a w i l l i n g n e s s  to  lo ok  a f t e r  
the dependants o f  the deceased  w i th  k indness  and sympathy. 
This i s  the i d e a l  p e r so n .
G e n e ra l l y ,  s u c c e s s io n  im p l i e s  the assumption not on ly  
of the f o r tu n e s  and p r i v i l e g e s  o f  the decea sed  but o f  h i s  
debts, o b l i g a t i o n s  and r e s p o n s i b i l i t i e s .  The successo r  
thus i n h e r i t s  much more than p r o p e r t y .  Indeed  he may 
inherit no p r o p e r t y ,  b u t  debts  and r e s p o n s i b i l i t i e s .
Property i n h e r i t e d  i s  t h e r e f o r e  p a r t  o f  the r e s o u r c e s  f o r  
discharging i n h e r i t e d  r e s p o n s i b i l i t i e s .  I t  makes su c c e s ­
sion. f i d u c i a r y .  A s u c c e s so r  thus  h o ld s  the i n h e r i t a n c e  
ln trust f o r  the  immediate f a m i l y  and dependants  o f  the  
deceased as w e l l  as f o r  f u t u r e  members o f  the  f a m i l y .
The e lders  o f  the f a m i l y  a re  e x p e c t e d  to keep  a w a t c h fu l
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eye on h i s  a c t i v i t i e s  to see that he performs his  obli­
gat ions  and does not n ee d le s s ly  d i s s ip a t e  or alienato 
the p ro pe r ty .
There are sanct ions aga inst  a miscreant successor 
The e ld e r s  o f  the fam i ly  have a r i g h t  to c a l l  upon such 
a successor to exp la in  h i s  conduct or to warn him. if  
he p e r s i s t s  in  dishonouring h i s  o b l i g a t io n s  or in 
d i s s i p a t i n g  the in her i tan ce  or i f  he i s  found to be 
in capab le  in  mind or body, he cou ld  be deposed and a 
new successor  appointed.  This  l a s t  sanct ion  i s  one which 
e ld e r s  are u su a l ly  re lu c tan t  to apply.
Types o f  Inhe r i t ed  Property
Property that i s  in h e r i t e d  from deceased persons 
f a l l s  in to  two c a t e g o r i e s :
(a )  Family Property ,  that is  p roperty  e i th e r  inherited 
from a deceased r e l a t i v e ,  or property  already 
be long ing  to  the fam i ly  but in  the possession or 
at the d ispo sa l  f o r  use o f  the deceased. This may 
c o n s i s t  o f  a fam i ly  house, l i v e s t o c k ,  farm, trees, 
f i s h in g  nets and f a l l o w  land .  There may be trinkets 
and go ld  nuggets or go ld  dust.  These are held in 
t ru s t  and cannot be a l i e n a t e d  without the consent 
o f  the f am i ly .
( b )  Personal  p roperty  c o n s i s t s  o f  a l l  those items or 
p roperty  acqu ired  by the deceased independently of 
in h e r i t e d  or fam i ly  p rope rty .  Again i t  may consist 
of houses or o ther  b u i l d i n g s ,  l i v e s t o c k ,  farms, 
t r e e s ,  l and ,  household items,  c lo th in g ,  trinkets 
e tc .  Personal  property  cou ld  be a l ien a ted  by the 
owner e i t h e r  by s a l e  or g i f t  during h i s  l i f e  time 
without the consent o f  the fam i ly ,  but i t  i s  prudent 
that he should l e t  them know they have passed out 
o f  h i s  possess ion  to avo id  fu tu re  d ispute .  This 
i s  p a r t i c u l a r l y  necessary  in  a n o n - l i t e r a t e  society, 
where evidence o f  change in  ownership may be other­
w ise  d i f f i c u l t  to p rocure .
On the death o f  a person in t e s t a t e  both categories 
o f  p rope rty  tend to merge, except where the personal  
law o f  the deceased d i c t a t e s  o therw ise  ( e . g .  as a re su lt  
o f  marr iage  under the o rd in a n c e . )  Th is  point i s ,  how­
ever ,  c o n t r o v e r s i a l .  Some ho ld  that fam i ly  property  
r e f e r s  on ly  to p rope r ty  h e ld  on b e h a l f  o f  the whole 
fam i ly  and which such fam i ly  members can use or enjoy.
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It there!ore r e f e r s  only to what i s  communally owned and 
used as such by the fam i ly  as a whole.
The successor may make use of any monies l e f t  by the 
deceased except where th is  i s  s u b s ta n t i a l .  In Komenda an 
amount over 0 2 0 0 .0 0  i s  cons idered  l a r g e .
A deceased person can be fo re  h i s  death make bequests  
in the presence o f  w itnesses  and the fam i ly  must honour 
these from h is  e s t a t e .  This  i s  the 1 samansiw1 or death­
bed dec larat ion .  I f  the deceased nominates a successor  
the family w i l l  have to confirm th i s ,  unless there are 
serious o b je c t ion s .  But few people  name th e i r  successors .  
They tend to name b e n e f i c i a r i e s  o f  th e i r  p roperty .
The R esp o n s ib i l i t i e s  o f  a Successor
A successor e f f e c t i v e l y  takes over the property  of the 
deceased. I f  the deceased has outstanding debts he should  
endeavour to pay them out o f  the in h e r i t e d  property ,  or do 
so himself or with the help  o f  the f am i ly .  The successor  
must take on the r o l e  o f  the deceased. This means he must 
be husband to the w iv e ( s )  o f  the deceased and f a th e r  to 
his children.
Widow marriage as an aspect o f  inher i tance  i s  not 
mandatory and i s  sometimes merely a fo rm a l i ty .  A succe­
ssor may not send away the widows i f  he i s  not w i l l i n g  to
marry them, e s p e c i a l l y  i f  they are e l d e r l y  women. But in
that case he has to p rov ide  fo r  them and they must be 
ready to o f f e r  th e i r  s e rv i c e s .  On the other hand the 
widows may e l e c t  to leave  th e i r  husband 's  home and he f r e e  
to marry again in to  another fam i ly .  In that case there i s  
a symbolic act o f  s e t t in g  the widows f r e e ,  more like a d i ­
vorce r i t u a l .  T herea f te r  the successor  has no more o b l i ­
gations to them. Death o f  a husband does not automatica l ly  
break the marriage bonds o f  widows. For widowers the p ro ­
blem does not a r i s e .
But how f r e e  i s  a widow in  th is  respect?  Theore­
tically, she can always ask leave  to end the marr iage .  But
for a woman with young ch i ld ren  to look a f t e r ,  or f o r  a 
®iddle aged woman who has spent the b e t t e r  part  o f  her l i f e  
m her husband's house i t  can be a t e r r i b l e  choice ,  
between co -h ab i t in g  with and serv ing  a successor she may 
n°t like or want and leav ing  the con juga l  home to face  l i f e  
anew with no f i n a n c i a l  support f o r  h e r s e l f  or her ch i ld ren .
The system e q u a l l y  imposes  h a r d s h ip s  on some men 
U n le s s  an i n h e r i t e d  widow i s  o l d ,  the succe sso r  i s  expe  
to  f u l f i l  f u l l  c o n j u g a l  r o l e s  and r a i s e  c h i l d r e n  fo r  the ^  
d e cea se d .  I f  he i s  u n w i l l i n g  to  c o - h a b i t  with a widow 
c o u ld  com pla in  to the e l d e r s .  At the same time he cannot* 
send away a w i l l i n g  widow w i thout  j u s t  cause .  Some may 
a r r a n g e  f o r  the widow to marry another  male r e l a t i v e .
The system o f  widow m a r r ia g e  i s  s l o w l y  dying out |)Ut 
i n  many r u r a l  a r e a s  i t  i s  s t i l l  ve ry  much in  fo r c e .  ’
The c h i l d r e n  o f  the d e cea se d ,  i f  they a r e  young, must 
be p r o v i d e d  f o r  by the su c c e s s o r  out o f  the inheritance  
and even i f  the deceased  l e f t  no th ing  the successo r  must 
p r o v id e  out o f  h i s  own r e s o u r c e s .  He must t r y  to treat 
them l i k e  h i s  own c h i l d r e n .  Whore the c h i l d r e n  are in 
f a c t  a d u l t  and m a r r i e d ,  t h e r e  i s  no o b l i g a t i o n  to look 
a f t e r  them. The " c h i l d r e n ” on the o th e r  hand might recoci- 
n i s e  t h e i r  new " f a t h e r "  by pa y in g  t h e i r  r e s p e c t s  to him 
from time to time and g i v i n g  him g i f t s  o c c a s i o n a l l y .  The 
r e s p o n s i b i l i t y  o f  a s u c c e s so r  to p r o v id e  f o r  h i s  inherited 
' c h i l d r e n '  c e a s e s  on t h e i r  r e a ch in g  manhood and getting 
m a r r i e d  or b e g e t t i n g  c h i l d r e n .  He must h e lp  f i n d  wives for 
the son s ,  or  in  the ca se ,  o f  women, he r e c e i v e s  the bride­
w ea l th  on t h e i r  b e h a l f .  Women a re  a lw ays  daughte rs ,  and 
they may r e t u r n  i f  t h e i r  m a r r i a g e s  b rea k  down or i f  they 
become w idow s .
Modern Ten denc ie s
The system o f  i n h e r i t a n c e  as  d e s c r i b e d  above i s  still 
l a r g e l y  p r a c t i s e d .  In Komenda few  changes  have in fact 
taken  p l a c e .  ihe w i l l  i s  not much used ,  even by literate  
p e r s o n s .  The samansiw i s  u s u a l l y  u sed  to d i r e c t  that 
c e r t a i n  g i f t s  be  made from the  d e c e a s e d ' s  p e r s o n a l  property 
to w iv e s  or s i s t e r s  or  c h i l d r e n .
Nowadays,  th e re  i s  a g row in g  tendency f o r  the family 
to  o f f e r  something to  a f a i t h f u l  w i f e  i n  r e c o g n i t io n  of 
her  s e r v i c e s  to  her  l a t e  husband.  C h i l d r e n  too ,  may be 
o f f e r e d  someth ing  from t h e i r  f a t h e r ' s  e s t a t e .  These inno­
v a t i o n s  a r e  more p r e v a l e n t  at  Cape Coast  than at Komenda, 
which i s  p r e d o m in a n t ly  a f i s h i n g  community. Many Komenda 
f i s h e rm e n  have  e m ig r a t e d  to M o n ro v ia ,  but  they s t i l l  obseru 
the  custom. The p r a c t i c e  o f  d i v i d i n g  up p a r t  o f  the 
p r o p e r t y  i s  more common among t h e s e .
The re  have been  many a d v e r s e  comments, e s p e c ia l l y  by
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young people  on the system o f  i n h e r i t a n c e .  They f e e l  that  
successors who do not d i s c h a r g e  t h e i r  o b l i g a t i o n s  p r o p e r l y  
are not u s u a l l y  brought  to book. In the o l d  days when 
there was both  r e sp e c t  f o r  and f e a r  o f  the dead ,  suc c e s so r s  
were more f a i t h f u l  to  t h e i r  ch a rge .  The Fante word 
for success ion  i s  " d z i  a d z e " ,  l i t e r a l l y  " e a t  someth ing" .
It may w e l l  have i n f l u e n c e d  some su c c e s so r s  to conce ive  
their r o l e  as consumers r a t h e r  than c o n s e r v e r s  o f  the  
deceased's p r o p e r t y .  The s u c c e s so r  among Fant is  has the 
r igh t tq l i v e  on the i n h e r i t e d  p r o p e r t y ,  and cou ld  use i t  
to look a f t e r  h i s  own w ives  and c h i l d r e n ,  sometimes to  the  
neglect o f  the  c h i l d r e n  and widows o f  the deceased .
The Ewe System o f  I n h e r i t a n c e
The Ewe u n l ik e  the F an t i  a re  p a t r i l i n e a l .  For a time,  
succession to  c e r t a i n  c h i e f l y  p o s i t i o n s  was t raced  m ate r ­
nally, but as  f a r  as s u c c e s s io n  to p r i v a t e  p ro p e r ty  was 
concerned, t h i s  was the p r e r o g a t i v e  o f  the p a t r i c i a n .
G e n e r a l l y ,  b e l i e f s  and p r a c t i c e s  r e g a r d in g  d e c e a se d ' s  
property are  p a r e l l e l  to tho se  o f  the F a n t i .  But there  
are some d i f f e r e n c e s ,  and th ese  w i l l  be b r i e f l y  noted .
Pa te rn a l  suc c e s s ion  moves from b r o t h e r s  o f  the 
deceased, i n c l u d i n g  h a l f - b r o t h e r s  to sons ,  nephews,  
daughters and n i e c e s  p ro v id e d  they  be lon g  to  the p a t r i ­
cian. G e n e r a l l y  men succeed  men and women succeed women.
But except ions  are  p e rm i t t e d  i f  the need a r i s e s .
Un l ike  the F a n t i ,  the successo r  i n  Eweland i s  
responsible f o r  sh a r in g  the p ro p e r t y  o f  the deceased  among 
the ch i ld r e n .  C e r t a i n  i tem s  are  d e c l a r e d  f a m i l y  p r o p e r t y ,  
usually a house which becomes communal p r o p e r t y ,  sometimes 
trinkets. These a r e  not d i v i d e d .  But farms and b u i l d i n g  
land are u s u a l l y  d i v i d e d  e q u a l l y  among sons.  Daughters  
have a share  i n  t h e i r  f a t h e r ' s  p r o p e r t y ,  but t h e i r  p o r t i o n  
is smal le r .  Other  p e r s o n s ,  such as nephews who have r e n ­
dered good s e r v i c e  may be  g i v e n  something. A l though  w ives  
have no e n t i t l e m e n t  to the i n h e r i t a n c e ,  the d i v i s i o n  o f  
property i s  sometimes done on the b a s i s  o f  e q u a l  u n i t s  f o r  
the ch i ld r en  o f  each w i f e .  Thus i t  may happen that  an on ly  
daughter o f  a w i f e  may r e c e i v e  a l a r g e r  p o r t i o n  than one o f  
many sons o f  a w i f e .  T h i s  p r a c t i c e  i s  not f a v o u r e d  and i t  
ts more usua l  to  d i v i d e  p r o p e r t y  e q u a l l y  among a l l  sons .
Where some o f  the c h i l d r e n  o f  the deceased a re  young,  
the successor  has to  h o ld  t h e i r  i n h e r i tan ce  in  t r u s t  f o r
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them u n t i l  they axe o ld e r  and these can be shared. Unt'l 
then the successor  must cater  f o r  them. The true'bene 
f i c i a r i e s  o f  the deceased 's  p roperty  are u su a l ly  his own 
c h i ld r e n .
Widows among the Ewe r e c e iv e  much the same treatment  
as among the F an t i .  They may marry the successor where 
ap p ro p r ia t e ,  or some members o f  th e i r  deceased husband's 
f am i ly .  A l t e r n a t i v e l y ,  they may wish to be set free,  and 
then they are no longer  the r e s p o n s i b i l i t y  o f  the ir  late 
husband 's  p a t r i c i a n .
The data  gathered  from Anlo on current practices  
show that th e re  has been l i t t l e  departure from custom. 
This  i s  to be expected from a small  town cons is t ing  mainly 
o f  i l l i t e r a t e  farmers .
Thus we see that  among Fant i  the successor i s  the 
c h i e f  b e n e f i c i a r y  o f  the in h e r i t an ce ,  w h i le  among Ewe it 
i s  the c h i ld r e n  who are  the c h i e f  b e n e f i c i a r i e s .  Among 
both groups there i s  no p r i n c i p l e  o f  primogeniture and 
a successor  i s  chosen at the d i s c r e t io n  o f  the maternal 
or p a te rn a l  fam i ly .  In both systems the fam i l i e s  have a 
c la im on the d eceased 's  p rope rty .
Widows in  both systems come out bad ly .  Because they 
are  regarded  as outs ide  th e i r  husbands'  f a m i l i e s  they are 
u s u a l l y  excluded  from the in h e r i t a n c e .  Sometimes for the 
sake o f  the i r  c h i ld r e n  they may r e lu c t a n t l y  marry the 
successor  or a member o f  th e i r  husband 's  fam i ly .  In 
p r a c t i c e  th e re fo r e  they gain  nothing as o f  r igh t  from the 
e s t a t e  o f  th e i r  deceased husband, except what may come 
i n d i r e c t l y  from t h e i r  ch i ld re n .  I f  widows f a re  well it 
i s  l a r g e l y  due to  the clemency o f  the p a r t i c u l a r  family.
Comparison o f  Modern Trends
An attempt was made to see how f a r  c e r ta in  new 
trends in  in h e r i t an ce  can be assessed  by an examination of 
recent reco rds  in  the Probate  D iv i s io n  o f  the Courts at 
Cape Coast  and Ho. As has a l ready  been ind ica ted  the 
reco rds  were s i l e n t  on many d e t a i l s  that  would have made 
the a n a ly s i s  more i n t e r e s t i n g .  In a l l  there were 65  cases  
from Cape Coast and 41 from Ho. I t  must be r e a l i s ed  that 
many f a m i l i e s  do not apply to courts  f o r  Probate or 
L e t t e r s  o f  Adm in is t ra t ion .  The chances are that the more 
en l igh ten ed  or the more l i t i g i o u s  f a m i l i e s  are more likely
^6,5
to send such a p p l i c a t i o n s  to court  and even then i n  cases  
where th e re  i s  some p ro p e r t y .  The sample was r e s t r i c t e d  
to the p e r i o d  1967 to  1969.
T ab le  1 shows that  v e ry  few  p e op le  make testam entary  
deposit ions .  I t  must be r e a l i s e d  th a t  the f i g u r e s  from 
the Cape Coast  Court  cover  a much w ider  a rea  than Komenda 
or Cape Coast .  Ghanaians appear  v e ry  r e l u c t a n t  to make 
use of e i t h e r  the w i l l  or even the samansiw, the o r a l  w i l l .  
Many have a b e l i e f  that  making a w i l l  i s  an i n v i t a t i o n  to 
death, and they would r a t h e r  not th ink  o f  i t , i n s p i t c  o f  a l l  
the ev idence  to the c o n t r a r y ,  and i n s p i t e  o f  the many 
unpleasant consequences  o f  i n t e s t a c y  w i th in  t h e i r  exper ience .
Tab les  2 ( a )  and 2 ( b )  show court  d a ta  at Cape Coast  
and Ho. They show who succeeded whom and they b e a r  out the  
princip le  th a t  u s u a l l y  men a r e  succeeded by men and women 
by women. They a l s o  show that  maternal  i n h e r i t a n c e  among 
the Fanti  i s  not r e a l l y  nephew in h e r i t a n c e  as many peop le  
are prone to say. In f a c t  b r o t h e r s  and s i s t e r s  were more 
often appointed  s u c c e s s o r s  than m aterna l  nephews. S im i ­
larly b r o t h e r s  and s i s t e r s  were more o f t e n  ap po in ted  
successors among the p a t r i l i n e a l  Ewe than sons.  But 
these f i g u r e s  are  u n r e l i a b l e .  Some o f  the ’ s u c c e s s o r s 1 
in th is  d a t a  were th o se  to whom Le tte :  s o f  A d m in i s t r a t i o n  
were g ran ted .
Tab le  3 i s  ba sed  on d a ta  c o l l e c t e d  from p e r s o n a l  
interviews on a c t u a l  c a s e s  s in ce  1967 at Komenda and 
Anloga. I t  was not p o s s i b l e  to r e a ch  the r e l e v a n t  p e rso n s  
in a l l  c a se s .  But here  too  the f i g u r e s  are s i m i l a r  to  
those in T ab le  2. These a re  more a u th e n t i c .
One important i n n o v a t io n  that  comes out i s  that  
contrary to the s t a t e d  custom w ives  a re  b e g in n in g  to be  
appointed s u c c e s s o r s  or c h i e f  b e n e f i c i a r i e s  o f  t h e i r  
husbands. The p ro p e r ty  o f  wives u s u a l l y  went to  t h e i r  
own f a m i l i e s ,  bu t  the re  i s  here  a l s o  an in n o v a t i o n ,  and 
husbands are  b e g in n in g  to  i n h e r i t  .
On the b a s i s  o f  the a v a i l a b l e  d a ta  one can do no 
raore than s t a t e  th a t  c e r t a i n  t r e n d s  a re  b eg in n in g  A 
much b roader  s t a t i s t i c a l  b a s e  and more d e t a i l e d  
invest igat ions  are  needed to  draw any f i r m  c o n c lu s i o n s .
The fo l low ing  f i g u r e s  speak fo r  themselves;
Table  1; Testate or In te s ta te  Cases
-  jfSNTT ' EWE ■ NON GHANAi an T'otC^
Actual % Actual % Actual % Actual %
Testate 8 12.3 1 2.5 - - 9 8.5
Intestate 57 87.7 38 95-0 1 100 96 90,6
Not in d i ­
cated
1 2.5 *• - 1 0.9
Table  2 (a )  Successor 's  Relat ion to Deceased
' TA'NT'Y................. .... fewfc TOTAL ■
Actual % Actual % Actual %
Brother 11 16 .9 8 20.0 19 17.9
Si ster 10 15 .4 2 5.0 12 11.3
Mother 3 4.6 2 5.0 5 4.7
Father - - 3 7.5 3 2.8
Son 3 4.6 3 7.5 6 5.7
Daughter 4 6 . 2 2 5.0 6 5.7
Maternal
Nephew
Paternal
Nephew
Wife
9
2
6
13.8
J . l
9.2
1
5
3
2.5
12.5
7.5
10
7
9
9.4
6.6
8.5
Husband 2 3.1 1 2.5 3 2.8
Not i n d i ­
cated
15 23.1 10 25.0 26 24.5
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Table 2 ( b )  Sex o f  deceased  by R e l a t i o n s h ip  o f  Successor
FANTI EWE NONGHANAIAN
Male Female Male Female Male Female
Brother 11 - 4 4 - -
Sister 10 - 2 - - -
Mother 1 2 2 - - -
Father - - 2 1 - -
Son 2 1 2 1 - -
Daughter - 4 - - -
Maternal nephew 8 I - 1 - -
Paternal nephew 9 - 4 1 - -
Wife 6 - 3 - -
Husband - 2 1 - -
Not ind icated 14 1 9 1 • 1 -
Total 54 11 28 12 1 -
Table 3: Sex o f  deceased  by R e l a t i o n s h ip  o f  successo r
FANTI EWE
Male F emale Male F emale
Brother 5 2 5 2
Sister 3 7 - 1
Mother - « 1 -
Bather - - 1
Son - - 9 1
Daughter - 3 - 2
Maternal nephew 27 19 3 -
Paternal nephew - ~ 4 -
Wife _ — - -
Husband - - - 1
!£l_indicated - 1
Total 35 31 22
.  . . . .
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